All in a flap
A loophole in planning law is allowing developers to buy homes with gardens and replace them with flats, pushing out existing residents and destroying important sanctuaries for urban wildlife.  Jack Watkins reports

They are the urban lungs that few notice, apart from their owners.  They are the unsuspected havens for wildlife that otherwise struggles to find respite amid the noise and congestion of our urban areas.  Yet, for planning purposes, domestic gardens are just brownfield land, as ripe for development as a dilapidated warehouse or a derelict railway yard.

They have been classified that way since the 1980's, when their inclusion was simply a convenient way of rounding up housing statistics.  Nobody paid much attention until the Office of the Deputy Prime Minister (now the Department for Communities and Local Government) in 2000 set a target of 60% of new housing to be built on brownfield land.  It didn't take long for developers to uncover the loophole, or realize the profits to be had by buying up family homes and gardens and replacing them with flats.

Forest Road, in Tunbridge Wells, Kent, is a classic example of the practice dubbed "garden grabbing" by its opponents.  Until about three years ago it was just another leafy avenue of 1930's villas, mellowing respectably into middle-aged housing stock behind stately trees and capacious gardens.
But that idyllic prospect is changing.  According to Greg Clark, Tory MP for Tunbridge Wells:  "Forest Road has always been one of the most attractive roads in town for family properties.  But in the last three years, several have been bought up by developers, demolished and high density housing blocks built, covering the whole footprint of the site.  Not only is the house lost, but gardens and green spaces are lost for ever."

Clark says this practice is causing a domino effect as other residents, fearful of being left stranded in "canyons" between apartment blocks are selling up.

Few people might be able to resist the kind of offers the speculators make, but why are the planning authorities so easily swayed by the resultant building applications that clearly undermine the character of places such as Forest Road.

Sure to appeal
"They are obliged to," argues Clark.  Local authorities are under statutory duty to show that they are building a certain number of houses.  They might want to reject a garden development, but because it would be classified as brownfield, the developer would be sure to appeal and get it overturned."
Of the new buildings in Tunbridge Wells in 2004, 47% was on existing residential sites.  Yet the problem is not, as you might expect, restricted to the housing pressure cooker of the south east.  Chris Mullin, Labour MP for Sunderland South, says:  "It is happening in the north east, even though we have enormous swathes of genuine brownfield sites.  There is no excuse for it.  A responsible developer friend of mine said developers were flying in helicopters over the area looking for gardens.

"We have a large residential area, Ashbrook, with a fine collection of Victorian property, some of it in very good condition.  One by one, each of the houses and their gardens are being filled with blocks of flats."

Clark introduced a private member's bill to parliament in the last session.  If passed, it would have amended planning policy guidance to "have regard to the desirability of protecting private gardens from developments which are out of character with the surrounding area."  The bill failed to get a second reading, but Clark, buoyed by support he says he has received from all corners of the country, is vowing to continue his campaign.

He believes that, privately, the government is embarrassed by the issue, but that, wedded to the 60% brownfield target, is loathe to admit the problem.  In fact, publicly ministers have fiercely rebutted it, with Jim Fitzpatrick, then parliamentary undersecretary of the ODPM, in April going on record as saying that the department "did not take the accusations [of garden grabbing] seriously".
Statistics from the new department show that while building on greenfield land has gone down by 47% to 30% since 1997, it is up from 53% to 70% on brown field sites.  Yvette Cooper, housing and planning minister, says:  "Planning policy guidance already gives local authorities power to turn down inappropriate proposals for development on residential land."

But Clark says this guidance "only bites if the council can demonstrate it has met its housing target.  If they haven't, they are over a barrel.  They cannot play the card of character change to the area".

One of the most uncomfortable facts is that garden development is failing to address he critical issue of affordable housing.  the trigger number for a developer to be obligated to provide affordable dwellings is 15 units.  Inevitably, flats on garden sites, being smaller, let the developers escape this requirement.  They also enable them to cherry pick more "desirable" sites.
Appropriate space
Mullin, who believes the government is "in denial" on the issue, explains:  "There is plenty of appropriate space for affordable brownfield development along the river in Sunderland.  But these new properties are going up in the most expensive parts of the city.

Environmentally, worries are growing about the loss of gardens.  Susan Kay-Williams, chief executive of Garden Organics, formerly the Henry Doubleday Research Association, says:  "We are very concerned about the impact on the environment and on people.  Back gardens are unique habitats.  It doesn't matter whether they are manicured to within an inch of their life or are wildernesses, they are little ecosystems we cannot afford to lose."

The RSPB has spoken about the impact of the loss of gardens on our declining population of house sparrows, and Kay-Williams says the government has overlooked the role of gardens as wildlife corridors, the part they play in preventing water run-off and flash flooding, and their potential for recycling waste.

Clark wants the power to adjudicate on garden developments to be returned to local authorities, which, he says, better understand the need to balance housing requirements  and locality and character, than faceless Whitehall inspectors.

But what may also be needed is a reconsideration of the definition of "brownfield", which is effectively a pejorative to describe something once used and now gone to waste – something most gardens clearly are not.
Kirsten Grogan, communications office of the Town and Country Planning Association, argues that much so-called brownfield land is in reality green space that is environmentally important.  "We are saying there should be an audit of all green spaces in towns in terms of their value and that private gardens should be a part of that," she says.  "The whole concept of brownfield or Greenfield is not that old, and needn't be set in stone.  In the south-east, 10% of available land that is not brownfield is set aside land, subsidized to the tune of billions per year, but sterile, growing nothing and of no value to the local communities."

Pressure is mounting for the government to acknowledge that the definition of gardens as brownfield is clearly a nonsense – and for the whole concept of brownfield to be revisited and revised.
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